
CITY OF CAPE CORAL 
REQUEST FOR SOLE SOURCE/SINGLE SOURCE PURCHASE 

Requesting Department: Utilities / Water Reclamation 5/22/2024 

Vendor Name: Ovivo USA, LLC {Dominic Spears) 

Address: 4246 Rjverboat Road - Suite 300. Salt Lake City. Utah, 84123 

Phone: {801} 931-3000 E-Mail: bill.stewart@ovivowater.com 

Price: $60.QOO.OO --------------- - ---- -----------­

Description of item to be procured: 
Drive unit for existing 110·-0• diameter EIMCO Clarifier. 

1.) Uniqueness of vendor's item/service: How is this vendor uniquely qualified to provide the 
product/service: 

Ovivo USA is the sole source manufacturer and exclusive distributor of all EIMCO Water Technologies 
parts/equipment used in Ovivo (formerly EIMCO Water Technologies) wastewater & Water treatment process 
facilities. 

2. Market Research: Describe other, similar sources or products available in the market, if any, and why 
they are not acceptable: 

The ~vE!rest Water Reclamation Facility (EWRF) utilizes OVIVO USA, LLC Clarifier C40HT model rake drives 
for all four {4) of the facilities Clarifiers. Due to the dimensions, layout. and engineering of the Clarifiers at EWRF 
there are no other products on the market that can be utilized in place of the C40HT drive. 

3. Proposed Actions: Describe the actions the department will take to overcome the present barriers to 
competition for any future acquisition of this product or service: 

We will continue to stay informed of advancements in emerging and available com.12,onents,1- .12,rocesses,. 
and equipment capable of meeting the needs of Utilities and the Community and include evaluations 
of different manufacturer's products as appropriate for future projects. 

Department Director's Signature~ 
, ~Pe.,e,-cM 

Approval: Procurement Manager: if}W, 4111\0l to exceed S50,000) 

Date:-=5...,./1,~ :>ec./...,z.o'---"'"4:-.z-_ 

GJ;/402~ Date: 

Approval: City Manager: ____________ (not to exceed $100,000.00) Date: _______ _ 

Council authorization required if exceeding $100,000.00 



TO: 

FROM: 

DATE: 

SUBJECT: 

CITY OF 

' 

~ Clo 

1-.; •. ,· 

Michael llczyszyn, City Manager 
Mark Mason, Financial Services Director 
Wanda Roop, Utilities Director 

Jeff Pearson, Utilities Director ~ 

May 22, 2024 \J 
Sole Source Request to OV_IVO USA, LLC 

The Water Reclamation Division is requesting a sole source purchase in the not to exceed 
amount of $46,349.00, including shipping, for one (1) spare OVIVO model C40HT Clarifier 
rake drive assembly from OVIVO USA, LLC. This purchase is for equipment only and 
does not include installation. 

The Everest Water Reclamation Facility (WRF) has four (4) clarifiers, each of which 
utilizes an OVIVO USA, LLC Clarifier C40HT model rake drive assembly. These Clarifiers 
are critical to the correct operation of the City's wastewater treatment process. To avoid 
long periods of equipment downtime that could negatively impact the quality of treatment, 
having a spare clarifier rake drive is imperative. This specialized equipment is 
manufactured to the specifications of the ctarifiers at the Everest WRF and can have long 
lead times associated with delivery. 

Ovivo USA is the sole source manufacturer and exclusive distributor of all EIMCO Water 
Technologies parts/equipment used in Ovivo (formerly EIMCO Water Technologies) 
wastewater & water treatment process facilities. 

Funds have been budgeted in fiscal year 2024 and are available in the following Tyler 
Operating Account #400-36015-564101, Capital Equipment, Resolution 266-23 Council 
approved on 10/04/2023, Line 74 (Replace Reuse Pump/Motor) and Line 75 (Replace 
Service Water Pump and Motor). 

JP/ap: (Sole Source Request to OVIVO USA, LLC) 
C: Jeff Walter, Water Reclamation Manager 

Dominic Spears, Maintenance Supervisor Everest WRF 



Ovivo USA, LLC 
4246 Riverboat Road - Suite 300 
Salt Lake City, Utah 

Telephone: 801.931.3000 
Facsimile: 801.931.3080 Worldwide Experts 

in Water Treatment 84123-2583 

USA www.ovivowater.com 

City of Cape Coral 
Attn.: Dominic Spears 
Everest Water Reclamation Facility 
1800 Everest Parkway 
Cape Coral, FL 33904 

Re: EIMCO Water Technologies Equipment 
Sole Source 

To Whom It May Concern: 

March 22, 2024 

Please be advised that Ovivo USA, LLC is the "Sole Source" manufacturer and exclusive 
distributor of all EIMCO Water Technologies parts/equipment used in Ovivo (formerly 
EIMCO Water Technologies) wastewater & water treatment process facilities. 

Our exclusive agent for this equipment in your geographic area is: 

TSC-Jacobs 
11021 Countryway Blvd. 
Tampa, FL 33626 

Austin Moore 
813 888-5556 - Office 
813 300-7415 - Mobile 

Please direct all inquiries for municipal wastewater treatment equipment to above 
agent. 

Respectfully, 

Bill Stewart 
Sales Engineer 
OVIV0 USA, LLC Aftermarket Group 
801 931-3265 
bill.stewart@ovivowater.com 



EVEREST PARKWAY WRF 
CAPE CORAL, FL 

PREPARED FOR 

CITY OF CAPE CORAL 

AREA REPRESENTATIVE 

TSCJacobs 
Austin Moore 
(818) 888-5556 
austin@tscjacobs.com 

NOTES 

Rev B, 5/15/2024, Updated expiration date. 

Pricing is only valid through the Expiration Date listed In 
this proposal. Ovivo will not accept purchase orders for 
this proposal past that date without reviewing pricing and 
delivery of items proposed. 

PROPOSAL 
Q032224B-S 
19 MARCH 2024 
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DATE: May 14, 2024 

TO: City of Cape Coral (Everest Parkway WRF) 

Ovivo USA, LLC is pleased to submit a proposal for the following equipment (the "Products") on the 

project indicated above (the "Project" ). This proposal, either in its original form or in its "as sold" 

format, constitutes Ovivo's contractual offer of goods and services in connection with the Project. 

Please contact Ovivo's sa les representative in your area for any questions or comments you may 

have in connection with this proposal. The address is: 

Attention: 

Telephone: 

Email : 

PRICING 

Austin Moore 

(818) 888-5556 

austin@tscjacobs.com 

Pricing Expiration Date: June 21, 2024. 

ITEM 

-
SPECIFICATION 

SECTION 

n/a 

EQUIPMENT 

• • I ••• • I • 

assembly 

ESTIMATED 
SHIP DATE* 

* Lead time is estimated at 10 weeks based upon current inventory levels. 

PRICE 

$46,349.00 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 841 23 USA I Tel : (801) 931-3000 I Fax: (801 ) 931 -3080 

ovivowater com CONFIDENTIAL 
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DELIVERY 

Ovivo intends to ship all Products as indicated above after receipt of approved purchase 
order and approved submittal drawings from Purchaser. However, the date of shipment of 
the Products represents Ovivo's best estimate, but is not guaranteed, and Ovivo shall not 
be liable for any damages due to late delivery. The Products shall be delivered to the 

delivery point or points in accordance with the delivery terms stated in this proposal. If 

such delivery is prevented or postponed by reason of Force Majeure, as defined in Ovivo's 

standard terms and conditions of sale, Ovivo shall be entitled at its option to tender 
delivery to Purchaser at the point or points of manufacture, and in default of Purchaser's 
acceptance of delivery, to cause the Products to be stored at such a point or points of 
manufacture at Purchaser's expense. Such tender, if accepted, or such storage, shall 
constitute delivery for all purposes of this proposal. If shipment is postponed at request 

of Purchaser, or due to delay in receipt of shipping instructions, payment of the purchase 
price shall be due on notice from Ovivo that the Products are ready for shipment. 

Handling, moving, storage, insurance, and other charges thereafter incurred by Ovivo 
with respect to the Products shall be for the account of Purchaser and shall be paid by 

Purchaser when invoiced. 

GENERAL NOTES 

The dates of drawing submission and shipment of the Products represent Ovivo's best estimate, 
but is not guaranteed, and Ovivo shall not be liable for any damages due to late delivery, including 
but not limited to liquidated damages. The Products shall be delivered to the delivery point or 
points in accordance with the delivery terms stated in this proposal. If such delivery is prevented 
or postponed by reason of Force Majeure, as defined in Ovivo's standard terms and conditions of 
sale, Ovivo shall be entitled at its option to tender delivery to Purchaser at the point or points of 
manufacture, and in default of Purchaser's acceptance of delivery, to cause the Products to be 
stored at such a point or points of manufacture at Purchaser's expense. Such tender, if accepted, 
or such storage, shall constitute delivery for all purposes of this proposal. If shipment is 
postponed at request of Purchaser, or due to delay in receipt of shipping instructions, payment of 
the purchase price shall be due on notice from Ovivo that the Products are ready for shipment. 
Handling, moving, storage, insurance and other charges thereafter incurred by Ovivo with respect 
to the Products shall be for the account of Purchaser and shall be paid by Purchaser when invoiced. 

*** CORONAVIRUS ADVISORY*** 

The coronavirus situation may cause disruptions in our normal business practices, capacity, and 
supply chain. Any schedule statements made by Ovivo at this time are our best estimate and 
subject to change. Design will begin upon order acceptance; sourcing, manufacturing and 
fabrication will not begin until the formal submittal package is approved by owner and/or 
contractor. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801 ) 931 -3000 I Fax: (801) 931-3080 

ovivowater.com CONFIDENTIAL 
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BUY AMERICAN REQUIREMENTS 

The Infrastructure Investment and Jobs Act signed into law on November 15, 2021, includes 
substantive changes to Buy America requirements compared to those specified in the preceding 
American Iron and Steel Act. While Ovivo fabricates and procures the vast majority of steel 
domestically for our equipment for the United States market, there are certain components that are 
either unavailable domestically or impractical to procure domestically through long-established 
supply chains, while meeting other project specifications, internal requirements, and project 
schedules. This challenge is further exacerbated by supply chain and labor shortages in pandemic 
and post pandemic times. As with previous legislation, we are awaiting any additional guidance from 
the US Environmental Protection Agency or other Agencies for further clarification relating to current 
Buy America requirements. As of now, the industry at large is unable to ascertain the parameters of 
the Buy America requirement. Thus, Ovivo cannot make any guarantee that its scope of supply will 
be in compliance with any Buy America requirements under the Infrastructure Investment and Jobs 
Act. Accordingly, any offer for sale, proposal, or budgetary quote/estimate submitted by or on behalf 
of Ovivo should not be construed as meeting such Buy America requirements unless explicitly stated 
otherwise. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801) 931 -3000 I Fax: (801) 931-3080 

oviyowater com CONFIDENTIAL 
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PROJECT SUMMARY: 
Ovivo USA, LLC {formerly EIMCO Water Technologies - EWT) proposes to supply one (1) new 
complete drive unit for the existing 110'-0" diameter Eimco Clarifier including installation services. 
Original Eimco Serial No: EWT0153-100, BAP1719-100, BAP1933-100 & CSW0041-100. The design 

of the proposed mechanism is based upon our standard engineering practices and details. 

ITEMS INCLUDED: 

ITEM 1 ---
C40HT Drive (New}: 

Ovivo will manufacture, supply, and provide installation services to include the following: 

• Complete OVIVO Model C40HT drive assembly with gear motor and weatherproof 
drive torque controls including heater- set to original torque values 

• Ovivo replacement drive assembly includes: 11/2 HP, 230/460 volt, 60hz, 3 phase 
TEFC drive gear motor, sprockets including clutch type torque device, chain, and 
HOG chain guard. 

• Ovivo premium paint system. 
■ SSPC-SP6 Surface Preparation 
■ One prime coat & one intermediate coat - Tnemec N69F Epoxy 
■ One finish coat - Tnemec 73 Endura Shield urethane. 

• Shim kit and assembly hardware - 304 stainless steel. 

• Operation and Maintenance manual. 
• FOB ship point freight prepaid and allowed 

• One (1) year mechanical warranty for new components only - 12 months from 
initial operation, not to exceed 18 months from delivery. Ovivo is not providing any 
sort to guarantee or warranty regarding process or performance as part of this 
proposa l. 

ITEMS NOT INCLUDED: 

• Any existing clarifier mechanism components not expressly listed above. 

• Removal or installation services. 

• Offloading at job site. 
• Field service and/or assembly assistance. 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801) 931-3000 I Fax: (801) 931-3080 

ovivowater.com CONFIDENTIAL 
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SURFACE PREPARATION AND PAINTING GENERAL INFORMATION 

If painting the Products is included under Ovivo's scope of work, such Products shall be painted in 

accordance with Ovivo's standard practice. Shop primer pa int is intended to serve only as minimal 

protective finish. Ovivo will not be responsible for condition of primed or finished painted surfaces after 

equipment leaves its shops. Purchasers are invited to inspect painting in our shops for proper preparation 

and application prior to sh ipment. Ovivo assumes no responsibility for field service preparation or touch­

up of shipping damage to pa int. Painting of fasteners and other touch-up to painted surfaces will be by 

Purchaser's painting contractor after mechanism erection . 

Clarifier motors, gear motors and center drives shall be cleaned and painted with manufacturer's standa rd 

primer pa int only. 

It is our intention to ship major steel components as soon as fabricated, often before drives, motors and 

other manufactured components. Unless you can insure that shop primed steel shall be field painted 

within thirty (30) days after arrival at the jobsite, we encourage you to purchase these components in the 

bare metal (no surface prep or primer) condition. 

Ovivo cannot accept responsibility for rust ing or deterioration of shop applied prime coatings on delivered 

equipment if the primed surfaces have not been field painted with in thirty (30) days of arrival at the jobsite 

using manufacturers' standard primers. Other primers may have less durability. 

Ovivo USA, LLC J 4246 Riverboat Road. Suite 300, Satt Lake City, Utah 84123 USA I Tel: (801) 931 -3000 I Fax: (801) 931-3080 

ovivowater.com CONFIDENTIAL 
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ADDITIONAL PRICING AND DELIVERY TERMS 

The price and delivery validity of this proposal is contingent upon ALL of the following milestones 

being met: 

1. Ovivo (a) receives a binding purchase order with written acceptance of this proposal agreeing 

to the terms of this proposal in its entirety and Ovivo acknowledges receipt to Purchaser or 

(bl a fully executed contract signed by both Ovivo and Purchaser occurs no later than the 

expiration date of this proposal or in accordance wit h the DELIVERY section of this proposal. 

Letters of Intent are not a means to comply with this requirement. 

2. Ovivo receives approval by Purchaser to release for fabrication all equipment no later than 

the specified weeks/timeframe listed in the DELIVERY section of this proposal from the 

acknowledgement date of the binding purchase order (l(a) above) or date of signed contract 

(l(b) above) . Ovivo will only release engineering submittals and materials / labor for 

fabricat ion with a binding, acknowledged purchase order or fully executed Contract. 

3. Ovivo receives written approval to deliver equipment to the destination per the Contract no 

later than the specified weeks/timeframe listed in the DELIVERY section of this proposal 

from the acknowledgement date of the binding purchase order (l{a) above) or date of signed 

contract (l(b) above). If Purchaser is not ready to receive the equipment, then Purchaser 

shall provide storage in accordance w ith Ovivo's instructions for storage of equipment. All 

costs to consolidate, store, and maintain equipment during storage will be borne solely by 

Purchaser. Ovivo may require Purchaser to buy an extended warranty as a result of this 

storage requirement. 

In the event the aforementioned milestones cannot be met, prices and delivery schedules will be 

subject to review and adjustment as follows. 

A. Should submittal approval and Purchaser's release for fabrication be extended beyond those 

listed in the DELIVERY section, escalation costs shall be added to the proposal or contract 

price and shall be paid by Purchaser. Any such labor, material and transportation/shipping 

price increases paid by Purchaser shall be based on an industry-standard pricing measure or 

index for that particular labor, material, or transportation/shipping that accurately 

represents the market increase or, at Ovivo's reasonable discretion, actual increases 

incurred by Ovivo. The resulting cost and schedule impact shall be disclosed to the Purchaser 

prior to fabrication. 

B. Should Purchaser-requested sh ipment dates/timeframes be extended beyond those listed 

in the DELIVERY section, Ovivo reserves the right to charge Purchaser all appropriate costs 

incurred up to date of such event, which may include, but is not limited to, further escalation 

Ovivo USA, LLC I 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 841 23 USA I Tel : (801) 931-3000 I Fax: (801) 931 -3080 

ovivowater.com CONFIDENTIAL 
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costs, storage costs, costs associated with cessation and/or resumption of work, extended 

warranty costs, and partial or full payment for completion of milestones. 

Prices quoted are FCA surface point of shipment, with freight included to an accessible point nearest 

the jobsite. Federal, state or local sales, use or other taxes are not included in the sales price. 

Any additional duties and tariffs invoked after the date of its proposal will be added to the total 
proposed price. 

PAYMENT TERMS 

TAXES 

Payment terms are: One Hundred percent (100%) payment due within thirty (30) days after 

Purchaser's receipt of invoice. Invoice will be submitted after all materials have been received at job 

site or have been successfully installed by an Ovivo contractor and the field service check-out and 

start-up procedure is finalized. Credit is subject to acceptance by the Ovivo Credit Department. 

Purchaser shall remit payment for proper invoices received from Ovivo in accordance with the 

payment terms stated above even if the Purchaser has not been paid by the Purchaser's customer 

(the "Owner"), if Purchaser is not the end-user of the Products. Payments are due within thirty (30) 

days after Purchaser's receipt of invoice. Overdue and unpaid invoices are subject to a service charge 

of 2% per month until paid. 

Any postponement of delivery dates requested by the Purchaser; or if Purchaser requests or causes 

cancellation, suspension, or delay of Ovivo's work, for delays of up to ninety (90) days, Purchaser shall 

pay Ovivo all appropriate charges incurred up to date of such event, per the schedules above, which 

may include partial completion of milestones. Additional ly, all charges related to and risks incidental 

to storage, disposition and/or resumption of work shall be borne solely by Purchaser. For delays less 

than ninety (90) days, Ovivo will delay portions of fabrication and delivery, to the extent possible. 

Delays greater than ninety (90) days are subject to price escalation at 1.5% per month for each month 

or partial month of delay, further subject to the steel escalation clause; or, if possible, equipment 

shall be stored at the cost of the Purchaser. For delays greater than ninety (90) days, Purchaser shall 

accept transfer of title and make full payment for all work due and payable, thirty (30) days from the 

date work is placed into storage. Cred it is subject to acceptance by Ovivo's Credit Department. 

Federal, State or local sales, use or other taxes are not included in the sales price. Such taxes, if 

applicable, shall be for Purchaser's account. 

Ovivo USA, LLC J 4246 Riverboat Road, Suite 300. Salt Lake City, Utah 84123 USA I Tel: (801 ) 931 -3000 I Fax: (801 ) 931-3080 

ovivowater com CONFIDENTIAL 
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BONDS 

Any performance and/or payment bond agreed to be provided by Ovivo will extend to supply of 
equipment and services for a period not to exceed the first twenty-four (24) months of the service or 
warranty period, and for a value not to exceed the total price of this Proposal. 

BACKCHARGES 

In no event shall Purchaser/Owner do or cause to be done any work, purchase any services or 

material or incur any expense for the account of Ovivo, nor shall Ovivo be responsible for such work 

or expenses, until after Purchaser/Owner has provided Ovivo's PROJECT MANAGER full details 

(including estimate of material cost and amount and rate of labor required) of the work, services, 

material or expenses, and Ovivo has approved the same in writing. Ovivo will not accept Products 

returned by Purchaser/Owner unless Ovivo has previously accepted the return in writing and 

provided Purchaser/Owner with shipping instructions. 

**PURCHASE ORDER SUBMISSION** 

In an effort to ensure all purchase orders are processed timely and efficiently, please submit all 

purchase order documentation to the following department and address. If customer sends PO by 

mail, Customer shall also notify Ovivo electronically. 

Ovivo USA, LLC 

4246 Riverboat Road, Suite 300 

Salt Lake City, Utah 84123 

GENERAL ITEMS NOT INCLUDED 

Attn: Bill Stewart 

Tel.#: 801-931-3000 

Email: bill.stewart@ovivowater.com 

Unless specifically and expressly included above, prices quoted by Ovivo do not include unloading, 

hauling, erection, installation, piping, valves, fittings, stairways, ladders, walkways, grating, wall 

spools, concrete, grout, sealant, dissimilar metal protection, oakum, mastic, field painting, oil or 

grease, electrical controls, wiring, mounting hardware, welding, weld rod, shims, leveling plates, 

protection against corrosion due to unprotected storage, special engineering, or overall plant or 

system operating instructions or any other products or services. 

Performance and payment security, including but not limited to bonds, letters of credit, or bank 

guarantees, are not included, but can be provided if purchased for an additional cost. 

Ovivo USA, UC I 4246 Riverboat Road, Suite 300, Salt Lake City, Uteh 84123 USA I Tel: (801) 931-3000 I Fax: (801) 931-3080 

ovivowater.com CONADENTIAL 
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MANUALS 

The content of any and all installation, operation and maintenance or other manuals or documents 

pertaining to the Products are copyrighted and shall not be modified without the express prior 

written consent of Ovivo. Ovivo disclaims any liability for claims resulting from unauthorized 

modifications to any such manuals or other documents provided by Ovivo in connection with the 

Project. 

WARRANTY AND CONDITIONS 

Ovivo standard Terms and Conditions of Sale is attached and made an essential part of this proposal. 

These terms and conditions are an integral part of Ovivo's offer of Products and related services and 

replace and supersede any terms and conditions or warranty included in Purchaser or Owner 

requests for quotation or specifications and cannot be changed without written approval from an 

authorized representative of Ovivo. 

PERFORMANCE WARRANTY DISCLAIMER 

The performance of the Products is dependent upon many factors, including, but not limited to, the 
influent or feed quality and quantity, additives required, time, temperature, rates of change, sizing 
criteria used, operating conditions, etc. Therefore, Ovivo cannot assume any liability or responsibility 
for performance or process results that Purchaser is expecting or has predicted. No verbal or written 
information or advice given by any personnel of the Ovivo shall create a warranty or in any way 
increase the scope of the warranties. 

THE PARTIES AGREE THAT OTHER THAN ITS MECHANICAL WARRANTY SET FORTH IN THIS PROPOSAL, 
OR ANY PERFORMANCE WARRANTY SET FORTH ON OVIVO'S STANDARD, ALL OTHER WARRANTIES, 
EXPRESS OR IMPLIED, INCLUDING ANY PROCESS OR PERFORMANCE RELATED WARRANTIES OR 
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE AND MERCHANTABILITY, WHETHER 
WRITTEN, ORAL OR STATUTORY, ARE EXCLUDED TO THE FULLEST EXTENT PERMISSIBLE BY LAW. 

CONFIDENTIALITY 

This document is not to be reproduced or submitted to any third party without the written consent 
ofOvivo. 

This document contains, or Ovivo may have previously disclosed to Purchaser, certain technical and 
business information of Ovivo and/or Ovivo's affiliated entities, including certain copyrighted 
material, which is considered to be confidential. Such information, hereinafter referred to individually 
and collectively as the "Information", may include, without limitation, ideas, concepts, development 
plans for new or improved products or processes, data, formulae, techniques, flow sheets, designs, 
sketches, know-how, photographs, plans, drawings (regardless of what name, if any, is stated on the 
title block), specifications, samples, test specimens, reports, customer lists, price lists, findings, 
studies, computer programs and technical documentation, trade secrets, diagrams, and inventions, 
notes, and all information pertaining thereto and/or developed there from. This Information is 
disclosed in good faith solely for the purposes of our proposal, and in addition on the understanding 
that its confidentiality will be properly maintained and safeguarded . 

Ovivo USA, LLC ( 4246 Riverboat Road, Suite 300, Salt Lake City, Utah 84123 USA I Tel: (801) 931-3000 I Fax: (801) 931 -3080 
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Neither this proposal, the Information nor any part thereof may be copied, reproduced or used for 
any purpose other than that for which it is disclosed by Ovivo. Except as reasonably necessary for 
the evaluation of this proposal, no part thereof may be disclosed to any other person, without 
Ovivo's prior consent in writing. 

Ovivo will retain the rights to any intellectual property rights ("IPR") related to the Products. Ovivo 
will grant a non-exclusive royalty free license to use the IPR for the sole purposes of operating and 
maintaining the equipment supplied by Ovivo. 
The duties, obligations, restrictions, and responsibilities described hereinabove shall apply to the 
Purchaser, their agents, affiliates, and all related parties regardless of whether any transaction occurs 
between Ovivo and Purchaser, and shall survive termination, cancellation, and expiration of any 
transaction between Ovivo and Purchaser. 

In the event of a breach of the terms herein, Ovivo maintains the right to seek any and all remedies 
and damages available to it, including but not limited to the amount, including interest, by which 
Purchaser profited from the breach, any gains made by Purchaser or any third party who received 
Information from Purchaser, compensation for all Ovivo loss or injury, and the value of Ovivo's 
expectation created by the promise of Purchaser. The parties agree Ovivo would suffer irreparable 
harm in the event of any breach of these terms, and therefore Ovivo shall be entitled to any and all 
injunctive relief available. 

As an equipment supplier, Ovivo's scope of responsibility is limited to the equipment that it supplies 
and its ability to meet the agreed upon project specifications. Unless expressly stated in its proposal 
document, Ovivo is not responsible for a treatment plant's process performance, engineering 
decisions in relation to the plant's construction or operation nor the appropriateness or compatibility 
of Ovivo's equipment within such plant. 

Ovivo USA, LLC j 4246 Riverboat Road. Suite 300, Salt Lake City, Utah 84123 USA I Tel : (801) 931 -3000 I Fax: (801) 931-3080 
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constitute Icoeptanc:e of th• Produd1 by PURCHASER. unle11 'Mitten notice of defed or nonconfonnity is 
nu:aived by SELLER_,, 1hirty (30) d•ya of SELLER'1 deivlry of tho Prt>ducts. 
;, TITLE eYI) RISK OF LOSS, SELLER 1hal retain the fulHt rig"lt. tide , and tl"lterel1 in the Products to the 
extent permitted by appicable law, induding I security inler11st rl the Produds, un~ the ful pun;hne price 
M1 been paid to SELLER. Th• gMlg and accepting of d111nI, note, and/or hide 1cceptance1 to tv;denc:e 
the payments due sh■I not constitute cr ba construed H payment 10 11 tc PIH SELLER'• Wlter1ItI until 
Hid dr■ ft.s . notes and/or trade acceptances 1r11 paid in f\JL Risk of lou thal pus to PURCHASER ■t the 
delivery poiit. 
:4 PAYMENT TERMS SELLER rucrw1 the right 10 ship tht Produds and be patd for such on I pro rata 
basis, 11 lhf)P9d. W payments are nct made by tie due date. interest ■ l a ralt of tv.o percent (2%) per 
month, cakl.iLaled daiy, ahal ■ ppty rrom Ile due daN fcr payrnant PURCHASER is liable to PIV SELLER'1 
legal rn1 and al othu •xpenns in respect of et1fot"Cng cr enerr1)ting to ■ nrorce any of SELLER', rights 
1'1!\.ating to a b<uch or threatened breach of the payment lerms by PURCHASER. In the event of 
nonpayment SELLER ntHrvet the fur1her right 10 seek corrc:,ensaOO(I from _,y third party in polMHion of 
a,, Produ<11. 
~ Union othen,,;,e tpecificlly pro.;ded n SELLER'• quot1tionlpropo11f; PURCHASER Jh1U ,,.y 
and/or ,.ini>urN SELLER, in lddrtion to fl• price, for al .. ~,. use ■nd cther ta x11, exciN ■ and charges 
~ich SELLER rTWIY pay or be required to pay to any government dredty or indndty in comecUon with the 
production, •·• transportation, and/or use by SELLER or PURCHASER, of In)' of tha Produds or services 
dealt 'wlh hereln fwhether the ume rTWIY be regarded H peraon■I or raal proP9rty). PURCHASER agret1 to 
pay aW proptrty and other taxes 'Mlich m■y be lt'Md, aaselMd or chugtd •~inat or upon any of the 
Products on or 1ft.•r dMi date of actuaJ shipment, or p&■ ciog into storage fcr PURCHASE R's 11ccount 
I, MECHANICAL WARRANJY, Soltty for the benef!I of PURCHASER, SELLER ~tT'llnts 1h11 n.-.v 
equipment 1nd pans monuf,ca,rod by I 1nd provided to PURCHASER (coledivlly, "Producta") 1h11 bo free 
from CMfedl in material and 'tW,kmenahlp. The 'Nllrranty period shal be tweNe (12) months from atartup of 
the equipment not to 1xeted eightetn (18) months from the Hrilst of th• notice of rudW'leu to lhip or t18 
actual ahipmenL H' any of SELLER'& Produdl fail to cofll)ly W1h the fo111going waminty , SELLER th■l repair 
o, roplace free of Ghl'!II to PURCHASER. EX w:>RKS SELLER', FACTORIES or other loution 11111 
SELLER desjgn■1H , any Product or pat11 ther■of returned 10 SELLER, ..tlich examination lhal lhow k> 
haw failed f.l'tder normal uM and servicA OP9r■ tion by PURCHASER within the Warranty Period; provided, 
thlt 'I It 'l!Wuld be i~k:.able fOf f'le Product or plr1 hereof to be ratumed to SELLER, SELLER 'Ml Nnd 1 
,.prtsent.■ tive 10 PURCHASER'S job W to inapect the Produd. H' rt \1 dtttrmined 1ft.•r tnapedion 1h11 
SELLER is liable under this MtTanty to repair or replace th• Produd or par1 !her.of. SEUER lhal bear the 
trllnaportation costs of (1) re'-lmi"lg the Product lo SEUER for inspedlon or Hnding ;ts repreMnlltive to th 
job lite and (b} ,.,urning the repaired or replac.td Product■ to PURCHASER; ho'Nlver, if it iI dtttrmi 
after inspedion 1h11 SELLER ia no! Nblie under thi& 'Nllrranty. PURCHASER ahd pay thoH costs or 
SELLER to bo iable ....it reipld to 1hil wominty, PURCHASER mJII m1k1 H, claims to SELLE "'"" 
resped to thit warranty in YlritS'lg nc Illar than thirty (30) days aft.er th ■ date PURCHASER dia rs the 
basia for it1 warranty c:taim and in no ewnt mor11 than thirty (30) d ■yl after the expiraticn of th Irranty 
Period. ln addillion to any other limitation or disdaimtr 'Mth reaped 10 this 1M11rranty, SELLER I h■YI no 
l■ bility 'Mth r11Iped to any of tt'I• folowing: (i) failure of th• Produdl, cr darneges to em, due to 
PURCHASER'• negligence or !MM\11 miaconc1Jd, abuse or irr1)f"0pef" ator-o•. instala • application or 
maintanance (H specified in any manuals or 'M'inen inatructions t'lat SELLER vidts to lhe 
PURCHASER); (n) ■ ny Produdt that have b,Hn ahtred or repaired in any way ut SELLER's prior 
written authorization; Oii) The coats of dismantling and rwinstaftation of the Produ ; (rv) any Pro~dl 
damaged 'M"lii. in tranait or cther.Niae DJ accident; {v) decomposition of Products DJ rTical action, erosion 
or corrosion or we■ r to Pn:>QJds or due to conditions of te"1)era'-lr11, rnoiIN,. cl din; or (vi) claims 'Mth 
rwsped to par1I that ar11 conaurTable and norm■ ly replaced during maWHenan aud'I IS flh■r me<lia, fittu 
ffin■ge bells and th• Jilc• . 1:rc:apt ""1tre auch pa.rts are not performing &o LLER'I estimate of noffl'\11 
service life . in 'Mlich CIM, SELLER 1haN onty be bblt for the pro rat■ co of l'IS)tacAmtnt of those parts 
bawd on SELLER'S •stim■te of Wlat the remaining w,...,;c. if• of thoN rts lhould haw been; pro'Jidld, 
that faiu,. of those par1I did not result from any of the mattera lilltd • uHs (i} through (v) above. WU\ 
regard lo thin:l-p■ r1y parts, 6QIJiprnent, eccestori.u or COl'Tl)OnentI t af SELLER'• design, SfLLER's 
lability Ihal be imittd aolely to the 1ssignmtnl of av1ilable third warTal'IMs. THE PARTtES AGREE 
THAT ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, LUOING WAAAANTIES OF RTl'jf'SS 
FOR A PARTICULAR P..-OSE IHJ 111:RCHANT , WHETHER WRITTEN, ORAL OR 
STATUTORY, ARE EXCLUDED TO THE FlJ..LEST EXTENT. ERIIISSJBLE BY LAW. Al warranties and 
oblig■tiont of SELLER lhal teffl'Wlate l PURCHASER faila perform its obl-igllion1 under this Agreement 
induding but not ltmited to any failure Kl pay ■ny charge: ut to SELLER. SELLER's qucted pric,: fcr tle 
Products is besed upon this •rranty. Any Increase ii rranty ohigation may be Iubject to ■n ilctHH in 
pnc4 . 

nonpublic or proprietary information and data 
fumilhed kJ PURCHASER hereunder, • ·ted to price, size. type, deaign and other 
tactmicll or bul+neu information rela • the tole properfy of SELLER Ind subnitted for 
PURCHASER'& O'Ml confdlntill use with this Agrwement ■nd ta not to be made knoW'I 

• • • • ten con1ent 
by SELLER shall be ifl acc.ordlnce 'Mlh SELLER'a 

g. 
'Mien PURCHASER requests to approve drl'<Mnga 

ahip'Mnt m■ y be delayed if approved dra'<Mngs ■rt not rtbJmed '° 
raceipt by PURCHASER of sud\ dra'M"lg1 for approval. SELLER ,..1 

fumiah only gtne~ arrangement, ner■ I IIM!ftio/, and l ,.quired , Wring diagrams , el'9dN>n drav.ings, 
WlIt.datian and oper1ition~in nc.e manual.I for SELLER'I equipment (in English language). SELLER 
lot.ii auppf)' • i• (S) c:.o"1)1e,lt H af dra'MOQ• and operating in1truCDOf\1. Adl:ition&I uts 'Nil be paid for by 
PURCHASER. Elldronic: ftle1 roquelled from SELLER , ..a bo provided n pd( jpgorafforrn,t only, 
19 SET Off Thia AQtff nt &haR be complell~ indepen«Mnt of al other cont111dI bet-.wen fle parties 
and al payments due to LlER hereunder thal bl paid ....t\tn du■ and ahaB not be s■ toff or ■pptied 
against eny money du• r c:taimed 1o be due from SELLER to PURCHASER on ■ccounl or any otMr 
nnu.dion or ctaim. 
11, SOFTWARE, P RCHASER 1h11 have • nonexduIive and nontr1nsfer1ible ~etnH to use any 
Wlfonnation proc::as g program auppied DJ SELLER wth fle Produda. PURCHASER eckno'Mtdg,ta th1t 
IUGh programt • th• infolfflltion contained tnerain 11 Conftdentiai tnronnation and agreea: 1) not to copy 
or duplicate th program excel'( for ard'eivtl or HO.J1ity p.1rposeI; b} not to uae the progrwm on any 
computer othe an the COIT1)Uler ....th \illlhich It ii supplied; and c) to irrit ■eceu to fle program tl l'lou d 
;ts e"1)k,yN v.f\o .,. neeeua,y to pem'Wt 1uth0rizId use of 1M program. PURCHASER agr1111 1o exea.1te 
and be bou by the temu of any ~ licenM applicable 10 the Produds 1uppiied. 
U.~Wjl..,,_llllo...,DJ~ SELLER \Ml defend ■t ita ow, t xpenH any ault ln ■tituted against PURCHASER 
bJIHd u n claims that SELLER'• Proe1Jd hertunderin and of kier conIti1Utu an infrno-ment of any valid 

1ppar1ihJI claims of any United Stalu patent iuued and exiIti'lg ■s of tle datt of Vli• rHment, if nottitd 
pro~ in witi,g and gi..,.n d nform■ lion , 111istance, and sole aul'lority 10 defer, and settlt lh• same, 
■nd SELLER 1h11 indemnify the PURCHASER against luch daims of mringe Furthermora. in caw 
the UM of the Products is enjoined in auc:h suit c,r in CIN SELLER otfltrwiH d ms rt advisab61, SELLER 
1h11. at its ow, expense and discretion, (•) procu111 for the PURCHASER th right lo continue using the 
Products, (b} r1p11ca the samt 'Mth non-4nfl"Wlgi'lg Pl'OO.Jda, (c) modify f'I to iC becomes non­
infmging, c,r (d) remow the Products and refund tle purchase pric.l less f tght charges and depradation. 
SELLER 1h11 not be liable for, and PURCHASER Ihal Nidtrmify SEL R for, any daim of itfringement 
related 10 (1) the UM of the Products for ■ny purpoH other than that fo id\ it WII furnished DJ SELLER, 
(b) co"l)Nnc::a with equipment designs not fumithed by SEUER or uM of the Products in eotmiiation 
with any other equipment The fonigoing It1•I the tole hbiity SELLER for p,illent inhingement 'Mth 
,.,pec:t to the Produdl 
13 GENERAL Kt?ENMIY Sub}ed ta the tim;tations or liabilitie of the parties NI forth in thi1 AgrNment, 
11ch part)' thal proted and i1dermify the other party, i1I nt and their 111.spedive officers , cfnd0l'I , 
empk)y111 and ■gents . from and again• al claims. demand nd causes of 1dion HHr1ed tr,, , or in fa\iOr 
of. any entity to the ex1ent of the indermifying party's neg · or 'Mftful rnscondud in connection wth fie 
performence of thi■ agreenwnt. 
14, DEFAl&-T IERflNAifON. In the event hit PU 
bankrup«:y or defaults in th• performance of any ta or condition of Olis AgrHmenl, lht: entire unpaid 
portion of the pu,d,Ise price shlU. \Mthout notiee r demand, become lnmedilttty due and pavable. 
SELLER 11 ;ts opdon. without notic■ or demand. be entitled 10 aue for uid blLlnce and for rea10nable 
legal feeI, plua out.of.pocket •~nus and i"I 11; ■ndlor to enter ■ny j:Qce 'M'ler11 the Produda ar11 
located and to lake ltrrnedtate poueulon of ■ ,..mo,.. the Produdl, 'Mlh or 'Mlhaut tegal procau; and/or 
retain 11 payments made 11 ~nution f the use of the Products: and/or resel the Product■. wthout 
notic.a or demand. for and on bth ■r of the URCHASER, and kl a~ the net proceeds from auch sale 
(after otdudkJn from the aate price of ■I nMs of auch ule and II expenses of r11t1ki1g pouesaion, 
repairs necesury 10 put Iha Producta i salable condition, Itarage diargH, taxe■ , Nena. coledlon ■ nd 
legal feH ■nd al othar expenses i1 ection lhtf'l'nilh) kJ th• balance then dull to SELLER for the 
Producta and t> receive from the PU HASER th• deficiency betwNn such net proc:aeds of ult and such 
balance. PURCHASER herwby wa· es al trespau, dlm■ge and daiml resuling from anv such entry. 
repoI1e11ion, r11mJv■I. ret-,tion, pair, •••ration and sale. The rtm•diH provided in this paragraph are 11 
addition to and not imHation1 cf y other rights of SELLER. 
15 CANCELLATION. PURC SER m■y terminate thia A,graement for conwnilnce upon giving SELLER 
thirty (30) days prior witten olice of 1udi tact ■nd payi,g SELLER for al costs end expensu (iiaJdiog 
oll'llrheld) incurred by it in fforming it• 'NOrk and clolUlg out th• same plu■ a reaaon■blt profit thtreon. 
Al auch costs end e Ml 1h11 bl pa;d 10 SELLER 'Nithif'I ten (10) days of IN termination of the 
Agrt:•ment. or be au • to an additic:Jn.al ~te p.aymen1 pentfty of ftw percent (5%) of tht IOlll amounl of 
costs and expenses 
11, REMEDIES, Th rights and remedMa of tht PURCHASER ii oonntdion with the gcod1 and 1ervicu 
provided by SELL heraunder are exdu1ive end ilri1ed to lhe rights and r11mt<lieI e-.pr911Jy llated in thia 
~mint. 

ER ia entiued lo m■ke rea,onablt tnapedion of Produds ■t SELLER'a facility. 
dtltenrine the reaaonabfeness of lht request and to Hied an appropriate twne 
of inspections not 1:cp-11,ty indJded II .., rtemized par1 cf the qooted price of 
t 1111I bo paid by PURCHASER. 
ElLER to enton:. PURCHASER'• strict performance of ■ny provision of this 

waiver of itI rioht to aubsequentty enforce such provilion or any other 

]J:..l.lllll!l.lll!lS"-'WliJa~ If appliG■ ble law-a, ordinances, ~li■ tiona or conditions ,.quire anyfling 
erant from, or rl addition to d"lat caned for by this Agreement. SELLER \Ml 11tiaty such requiremtnts at 

PURCHASER'a 'M'ittitn raquest Ind tJq)enH. 
20 FORCE WEURE: H' SELLER ia rtndotred unable, --.holy or in met.rial par1, dirtctty or indAc:tty, by 
reaaon of Foree Majeure, to carry out any of tu obig■ tions hereunder, lien on SELLER'I notice in '-Miting to 
PURCHASER v.it:hin • reason■t>M lime aft•r th• OCCJrT11nce af lhe CIUH relied upon, auch obigItionI ah■ I 
be auap4nded. •fore. Majeure• lhal ind.ide, but not be lrrited io, ects of God, ep~mic.s and pandemica, 
Id.I of or delay& caused ~ gowmmental auf'lorities, change• In lawa ■nd ragulationI , 1llikea, civl 
diaobedience or unr .. t, lightning, ft,.., flood, ,..,hout, I10nn, communication Mnea rail!Jl'l! , deL■y. of the 
PURCH.A.SER or PURCHASER's subcontradora. brHkage or acciden1 to (IQ!Jipmant or machinery, wars, 
police actions, terroriam, eni:>argoa, and eny other ceuNt that are not rusonably 'Mthin th• control of the 
SEUER. W' the delay ii the 1'91Uft of PURCHASER'• adton or iiaction , then in 1ddick)n lo an adjustment in 
time, SELLER ahal be entitled to reimbursement of coats ina.urad to maintain its IGhedule. Far the 
avoidance of doubt. if the cause reitd upon hat commenced pnl'Jr to lh• Partiu ent•rwd inlo I contracting 
relationship, it 1h11 not render the cauM void andlor not capable of btrlg i'1duMd 'Mlhin tle dfifinitians of 
Force M■jtu re , H Liated '<Mthin l"lis Article 20. 
.21 NlEIDENDENT CONTRACTOR. h ii expreuty und■mood that SELLER it an ind•pendent contractor, 
and that neither SELLER nor it, principal,. partners. pa.11tnta, aubaidiarits, 1ffil'8tes, •"1'1oy&u or 
Iubcantradors .,.. tervants, agent,, partners, joint ventures or errf)loyffl of PURCHASER 1"1 •~ way 
'M"1It10tver. 
lJ SEYERABUJY Should any portion of this Agreement, b■ Mid lo be rlvtlid or unenforc .. bM under 
1ppicable Law lien the vaJiditv of th• r11m1ining portions thereof ah.U no! be affeciad by such invalidfty or 
un.nforceability .,d ah■ B remain in ful force end effect. Furthtm"Ol"e, ttry ii~ or unctnforetable proyision 
th.ii be modir!ed aa:ordiigly Wlhl'\ the c:onfinls at appic:abM lew, givi'lg maxim.rn perniube effect to the partieI· 
inlentions exireued herein. 
l;l. CHOICE OF LAW CHOtcE OF VENUE Th is Agreement shal be govemed and conalrued ii 
accordance with the 11 .... at the Stat• of Utth, 'Mthout regard to ;r, rules reoanit'IQ conffids or choice of law. 
The p,rtitt wbm;t lo the exclusive juriadidion and vtnue of th ■ atate and federal courts ~ted in Sall Lake 
City, Ullh. 
H MSkiNCNT PURCHASER shlU not ■uign or transfer this Agreement without the prior v.ritten 
consen1 of SELLER. My attempt to make IUCh ■ n 11signm■ nt or transfer thaa be nul and void. SELLER 
shal have l\t authority to 111ign. or Olhe!Wse 1r1ntrer, ;ts rights and obltgalion1 in conn4dion 'Mth t1iI 
Ag111arnen~ in \lllhole cr in part, upon prior wttten nob 10 PURCHASER. 
25. IJMTATION ON UABLITY TO THE l!XTENT PERMISSIBLE BY LAW, SELi.LR llHALL HAVI: NO 
FURTHER UABLITY IN CONt.ECTION v.fTli THS AGREEMENT IN EXCESS OF THE AMOUNT PAID 
BY PlMICHASl!R FOR THE PRODUCTS GMNG RISE TO SUCH UABl.lTY. NOTWllHSTAAOING ANY 
UABIUTIU OR RESPONSIBA.JTIES ASSUMED BY SELLER HEREUNDER, SELLER SHALL IN NO 
EVENT BE RESPONSllll.L TO PURCHASER OR ANY ~D PARTY, WETHER ARISING INJeR 
CONTRACT, TORT (WCLUDING t.EGUGENC%~ Snac:T I..IA8UTY. OR OTHERWSE. FOR LOSS OF 
ANTICPATED PROFITS, LDSS BY R1!ASON OF PL.ANT StfJTDOv.N. NON-OPERATlON OR NCREASEO 
EXPENSE OF OPERATION. LOSS a, DATA. tlER\IICE MERRU'TIONS, COST OF PIRCHASl!D OR 
REPLACEMENT POWER, COST OF MONEY, LOSS OF USE 0, CN'ff N.. OR RE\IE- OR AHY OTHER 
-ECT, JNCDENTAL. IPECIAI., PUNITIVE, EXl!MPLNIY, OR CONSEQ~NTlAL LOSS OR 
DAMAGE, WHETHER ARISING FROM DEFECTS, DELAY, OR FROM AHY OTHER CAUSE 
WHATSOEVER 
24. PBn(ACY AHO DATA PROTECTION. Seier hu put in pllol rigoro<,s ~rds Ind prooe<a,re1 rega,mg 
privaOJ Ind - ,,,-,, notatt; the o,.;w PrillOOJ Poley (<Nivov.ellr.c:o,r;p,;.,.OJ-9()ic:y), Ind -ire• 1hal 
Purt:haaar ~lob data protection princip■ s to lhe extent ~bit lo Plrc:haser. 
:ZZ DATACOUECTION. PURCW.SER c:o,11~,11 lo 1hl caledion oflhl Proci.Jd'1 .,,,.,-arc1a11 anc:110 tho use 
of IIUCh - lor tho puq,ose rA irrl)l'Ow,g tho ProdJcls Ind other pu1p0 .. , lllllld he'"n. PURCHASER further 
-• !hot IIUCh dllu coledion doa nae "'n1ti0Jto I pilformonce monlomg Ml'lk» or <My by SELLER. 
Jf, Ml.RANCE SELLER llill m1ffllin flit ill OJIT'ef1t ....._., of rltul'MGI for the clttation of the P,q■d. 11 Mt 
forth in u tC.andMt cattikate cJ ii~. ewiltN ~ ~•t 
~ I PURCHASER dNn-. H noouury. rd ...,., ten (10) dlys rA PURCHASER'• -11~ SELLER 
thll ~vidt one or more Bonds i, fawr of PURCHASER ■t PURCHASER'a t,q,enM, by_, mtl!Jtion, and In a 
k>m\ ~ in ldvonot by SELL£R. 
10, PERWTI- PURCHASER 1h11 be adtt,' responsible 10 obtai, and mNl&Ml ii ,:,ra ■I neces.ury pretTT'js \lliitl 
roapldlo 111)' pn><kJda lo bo pro-,dod by SELLER 111.......w tlnd lny -.!od UM by PURCHASER 
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